
In  the Matter of Beverly S chnegelsberger, Burlington  City  

CSC Docket  No. 2011-516 

 (Civ il Service  Comm iss ion , dec ided April 6, 2011)  

 

Bever ly Schnegelsberger , a  former  Police Aide with  the Bur lington 

City Depar tment  of Public Safety, represented by J essica  Shaw, Sta ff 

Representa t ive, CWA Loca l 1040, appea ls the determina t ion  of her  layoff 

r ights by the Division of Sta te and Local Opera t ions (SLO).   

 

By way of background, the appoin t ing author ity submit ted a  layoff 

plan  to this agency with  an effect ive layoff da te of August  1, 2010.  Upon 

approva l of the plan , 45-day not ices were sent  to the a ffected employees.  On 

J u ly 22, 2010, SLO issued let ters to the a ffected employees advising them of 

their  layoff r ights.  The appellan t  was advised tha t  she would be la id off from 

her  permanent  t it le of Police Aide as she did not  have any displacement  

r ights.  In  reviewing her  layoff r ights, SLO determined tha t  the movement  

from her  permanent  t it le, Police Aide, to her  pr ior -held permanent  t it le of 

Police Records Clerk is now considered a  promot ion .  In  th is regard, the t it le 

of Police Aide is a ssigned class code “00,” while the t it le of Police Records 

Clerk is a ssigned class code “01.”  Thus, since N .J .A.C. 4A:8-2.2(f) only 

provides for  the exercise of dem otional t it le r ights to pr ior -held permanent  

t it les, SLO was unable to provide the appellan t  with  the opt ion  of exercising 

a  pr ior -held t it le r ight  to the t it le of Police Records Clerk.  Consequent ly, the 

appellan t  was advised tha t  she was placed on  a  specia l reemploymen t  list  for  

Police Aide and her  layoff would be recorded, effect ive August  1, 2010.   

 

On appea l to the Civil Service Commission  (Commission), the 

appellan t  main ta ins tha t  the determina t ion  tha t  she did not  possess any 

displacement  r ights was incorrect .  Specifica lly, she a rgues tha t  she 

previously held the t it le of Police Records Clerk, and tha t  there a re current ly 

two individuals in  tha t  t it le who possess less senior ity than  she does.  

Therefore, she main ta ins tha t  she is en t it led to one of those posit ions .   

 

Personnel records indica te tha t  the appellan t  was appoin ted to the 

compet it ive t it le of Police Records Clerk, effect ive May 22, 2000.  She was 

provisiona lly appoin ted, pending promot iona l examina t ion  procedures, to the 

t it le of Police Aide, effect ive August  20, 2002 and was permanent ly appoin ted 

to the t it le, effect ive J u ly 8, 2003.
1
  On Apr il 26, 2004, the appellan t  took a  

leave of absence to take an  unclassified appoin tment  to the t it le of 

                                            
1
 The appellan t  applied for  and was admit ted to th e promot ional examin at ion  for  th e t it le of 

Police Aide (PM0302E).  The appellan t  was appoin ted from the J u ly 7, 2003 cer t ifica t ion  

(PL030979) of tha t  eligible list . 



Confident ia l Assistant .
2
  She returned to her  permanent  t it le of Police Aide, 

effect ive August  28, 2006.  As a  resu lt  of the layoff, the appellan t ’s 

employment  was termina ted effect ive August  1, 2010.   

 

Personnel records a lso indica te tha t  there a re two employees current ly 

serving in  the t it le of Police Records Clerk, Ka th leen  White and Renee Dela -

Pena .  Both  White and Dela -Pena  received temporary appoin tments to the 

t it le of Clerk, effect ive September  10, 2001.  White and Dela -Pena  were 

permanent ly appoin ted to the compet it ive t it le of Police Records Clerk, 

effect ive November  1, 2001 and December  31, 2001, respect ively.   

 

CONCLUSION  

 

 N .J .A.C. 4A:8-2.2(f) provides tha t  demot iona l layoff r ights may extend 

beyond the employee’s demot iona l t it le r ights to include any t it le previously 

held on  a  permanent  basis within  current  cont inuous service.  It  fur ther  

provides tha t  in  such  cases, displacement  may be made only on the basis of 

grea ter  permanent  cont inuous service except  when a  provisiona l or  

proba t ionary employee is serving in  the previously held t it le.  In  such  cases, 

the provisiona l or  proba t ionary employee sha ll be subject  to displacement .  

N .J .A.C. 4A:1-1.3 defines a  “demot ion” in  loca l service as a  reduct ion  in  t it le 

or  sca le of compensa t ion , and in  Sta te service a  reduct ion  in  class code.  

N .J .A.C. 4A:1-1.2(c) provides tha t  the Civil Service Commission  

(Commission) may relax a  ru le for  good cause in  a  pa r t icu la r  circumstance in  

order  to effectua te the purposes of Tit le 11A, New J ersey Sta tu tes.  

 

 It  is noted for  the record tha t  in  loca l service, non -

supervisory/m anager ia l t it le class codes have been  est ablished by 

depar tmenta l pract ice generally u t ilizing the following cr iter ia : 

Tra inee Level (00): This level genera lly conta ins the word 

“t ra inee” with in  the t it le.  This designa t ion  is usua lly used for  

non-professiona l or  cler ica l t it les having no requirements. 

 

Ent ry Level (01): This level genera lly requires no more than  one 

year  of exper ience or , in  some cases, no exper ience.  Tit les 

having no exper ience, but  requir ing a  degree and/or  having 

knowledge and abilit ies a re considered ent ry level t it les. 

 

                                            
2
 N .J .A.C. 4A:8-2.4(d)3 provides, in  par t , tha t  leaves with out  pay to accept  unclassified 

appoin tment s sh a ll n ot  be deducted from sen ior ity ca lcu la t ion s.  Th erefore, the appellan t ’s 

sen ior ity is ca lcu la t ed from her  in it ia l da t e of h ir e.  



Exper ienced (02): This level genera lly requires two years of 

exper ience and has no supervisory responsibility.  Tit les a t  th is 

level a re genera lly considered to be a t  the “senior” level. 

 

Master  (03): This level genera lly requires three years of 

exper ience and has no responsibility for  performance 

eva luat ions.  Tit les a t  th is level a re genera lly considered to be a t  

the “pr incipa l” level. 

 

In  th is case, a s noted above, the t it le of Police Aide is a ssigned class code 

“00,” while the t it le of Police Records Clerk is a ssigned class code “01.”  Thus, 

even  though the appellan t  was promoted from Police Records Clerk to Police 

Aide, she was unable to exercise a  pr ior -held demot iona l t it le r ight  to her  

pr ior  t it le because it  was assigned a  h igher  class code than  her  t it le of Police 

Aide. 

 

 In it ia lly, a s noted in  In  the Matter of J oseph  Haney, et al.  (MSB, 

decided August  29, 2007), a  reasonable and accepted aspect  of a  promot ion  is 

tha t  the employee receives grea ter  compensa t ion .  The converse is a lso t rue.  

It  is reasonable to expect  lesser  compensa t ion  when accept ing a  demot ion.  

N .J .A.C. 4A:3-4.1(a ) sta tes tha t , in  loca l service, appoin t ing author it ies sha ll 

establish  compensa t ion  plans which  provide for  paying employees in  

reasonable rela t ionship to their  job t it les, and th is agency is genera lly not  

involved in  the development  of loca l compensa t ion  plans, un less an 

appoin t ing author ity asks for  assistance.  As th is agency does not  establish  or  

administer  loca l compensa t ion  schedu les, defin ing a  promot iona l or  

demot iona l movement  by way of compensa t ion , from a  classifica t ion 

perspect ive, cannot  be accomplished.  Never theless, N .J .S .A. 11A:3-1(a) 

manda tes tha t  th is agency establish , administer , amend, and cont inuously 

review a  classifica t ion  plan  for  polit ica l subdivisions.  Given  tha t  more than  

350 local service jur isdict ions and 20 of the Sta te’s 21 count ies have adopted 

the provisions of Tit le 11A, which  represen ts more than  110,000 different  job 

posit ions to be classified, with  each  jur isdict ion  having differ ing levels of 

compensa t ion  for  posit ions tha t  a re similar ly classified, it  is necessa ry tha t  

t it les in  the loca l service classifica t ion  plan  be eva lua ted u t ilizing an  object ive 

method to ident ify job simila r it ies. 

 

 The classifica t ion  system for  loca l service t it les was or iginally 

developed using occupa t iona l group ca tegor iza t ions, a s recognized by the 

United Sta tes Depar tment  of Labor , a s a  reasonable and object ive method for  

ident ifica t ion  of job simila r it ies.  The system ut ilized job evalua t ion  factors 

such  as educa t ion  and exper ience, work dut ies and charact er ist ics, and 

supervisory responsibilit ies as components of the classifica t ion  system.  

However , when determining local service class codes, the former  Division  of 



Human Resource Management
3
 determined loca l service class codes based on  

an  assessment  of t he t it le’s level and an  eva luat ion  of the amount  of 

exper ience and educa t ion  required to perform the dut ies out lined in  the job 

specifica t ion .
4
  As such , the work dut ies a nd character ist ics of the posit ions or  

the amount  of compensa t ion  a re not  factor s in  ident ifying class codes for  loca l 

service t it les. 

 

 In  th is case, it  is evident  tha t , a t  one poin t , the movement  from the 

t it le of Police Records Clerk to the t it le of Police Aide was considered a  

promot ion , since the appellan t  was appoin ted from a  promot iona l list  when 

advancing from the Police Records Clerk t it le.  Moreover , pr ior  to the crea t ion  

of class codes for  loca l Civil Service t it les, a  demot ional r ight  to a  pr ior -held 

t it le was based on  whether  tha t  t it le would be considered a  demot ion  for  tha t  

individual in  tha t  specific jur isdict ion .  The Commission  finds tha t  it  would 

be inequitable to deny the appellan t  a  demot iona l t it le r ight  to the t it le of 

Police Records Clerk based on  the use of the loca l class codes, which  has 

resu lted in  the movement  from Police Records Clerk to Police Aide to now be 

considered a  demot ion  and not  a  promot ion .  S ee In  the Matter of R obert 

T anis (CSC, decided September  15, 2010).  Accordin gly, the Commission  finds 

tha t  is appropr ia te to provide the appellan t  with  a  demot iona l r ight  to her  

previously held t it le of Police Records Clerk.    

 

A review of per sonnel records revea ls tha t  Dela -Pena , who holds a  

Police Records Clerk t it le, possesses  the least  amount  of permanent  

cont inuous service, and thus, the appellan t ’s demot iona l r ight  should be to 

Dela -Pena’s posit ion of Police Records Clerk.  S ee N .J .A.C. 4A:8-2.2(f).  

Therefore, the appellan t  should be returned immedia tely with  senior ity and 

benefit s to her  previously held t it le of Police Records Clerk, which  is 

current ly held by Dela -Pena .  Accordingly, SLO is to issue amended layoff 

r ights let ters to the appellan t  and Dela -Pena .   

 

 F inally, it  is noted tha t , pursuant  to N .J .A.C. 4A:2-1.5(b), in  a ll 

appea ls other  than  disciplina ry and good fa ith  layoff appea ls, back pay and 

counsel fees may be granted as a  remedy where an  appoin t ing author ity has 

unreasonably fa iled or  delayed to ca rry out  an  order  of the Commission  or  

where the Commission  finds sufficien t  cause based on  the pa r t icu la r  case.  In  

In  the Matter of Anthony Hearn , 417 N .J . S uper. 289 (App. Div. 2010), the 

cour t  noted tha t  no ru le had been  promulga ted limit ing an  award of 

a t torney’s fees for  sufficien t  cause under  N .J .A.C. 4A:2-1.5(b) to a  showing of 

bad fa ith  or  invidious mot iva t ion  by the agency.  The cour t  expla ined that  

                                            
3
 Now, SLO. 

4
 SLO is cur r en t ly in  th e process of developing a  more precise meth od of ca t egor izing loca l 

service t it les. 



in terpret ing and rest r ict ing the meaning of tha t  phrase through adjudica t ion 

ra ther  than  ru lemaking was cont ra ry to N .J .S .A. 11A:2-22 and the 

Administ ra t ive Procedure Act .  Accordingly, since noth ing in  N .J .A.C. 4A:2-

1.5(b) au thor ized the Commission  to define “sufficien t  cause” as synonymous 

with  “bad fa ith  or  invidious mot iva t ion,” u t ilizing the adjudica t ion  process to 

do so made a  mater ia l change in  the meaning of “sufficien t  cause” and the 

cour t  found tha t  the Commission  er red in  denying Hearn’s request  for  

a t torney’s fees since he was required to prove bad fa ith  or  invidious 

mot iva t ion .  In  the absence of more specific guidance by ru le regarding the 

discret ion  of and limita t ion  upon the Commission  in  awarding a t torney’s fees 

to a  preva iling appellan t , the cour t  in  Hearn considered the mer it s of the case 

as well an  Administ ra t ive Law J udge’s recommenda t ion  to award a t torney’s 

fees and concluded tha t  sufficien t  ca use existed to award a t torney’s fees.  In  

other  words, in  the absence of a  ru le to define “sufficien t  cause” for  purposes 

of the applica t ion  of N .J .A.C. 4A:2-1.5(b), the cour t  eva lua ted the va r ious 

mer it s of Hearn’s case and concluded tha t  sufficien t  cause  had been  

established. 

 

Although Hearn, supra , addressed only the issue of counsel fees, the 

ru le provision  in  quest ion , N .J .A.C. 4A:2-1.5(b) applies the same standard to 

back pay awards.  In  eva luat ing the under lying mer it s of the appellan t ’s case, 

the Commission  finds tha t  other  sufficien t  cause is not  evident  in  th is case.  

In it ia lly, the record does not  evidence tha t  the appellant ’s or igina l 

determina t ion  of layoff r ights was done in  bad fa ith  or  with  invidious 

mot iva t ion .  Ra ther , upon review of the ma t ter , the Commission  has 

determined tha t  a  fa irer  resu lt  would be to provide the appellan t  with  a  

demot iona l r ight  to her  previously held t it le of Police Records Clerk, even 

though it  is no longer  considered a  demot ion , since it  had been  previously 

considered a  promot ion  for  the appellan t .  Therefore, the instan t  mat ter  is 

akin  to administ ra t ive er ror  and genera lly, n o vested or  other  r ights a re 

accorded by an  administ ra t ive er ror .    S ee Cipriano v. Departm ent of Civil 

S ervice, 151 N .J . S uper. 86 (App. Div. 1977); O’Malley v. Departm ent of 

Energy, 109 N .J . 309 (1987); HIP of N ew J ersey v. N ew J ersey Departm ent of 

Bank ing and  Insurance, 309 N .J . S uper. 538 (App. Div. 1998).  Accordingly, 

based on  the specific mer it s of th is case, other  su fficien t  cause has n ot  been  

established for  an  award of back pay. 

 

However , if the appellan t  is not  returned to the t it le of Police Records 

Clerk with in 20 days of the da te of issuance of th is decision , she sha ll be 

en t it led to back pay beginning on  the 21st  day to the da te of actua l 

reinsta tement .  

 

 

 



ORDER 

 
 Therefore, it  is ordered tha t  th is appea l regarding the determinat ion  of 

layoff r ights be granted and Bever ly Schnegelsberger’s layoff be rescinded 

and she be granted a  pr ior -held demot iona l t it le r ight  to the t it le of P olice 

Records Clerk, which  is current ly held by Renee Dela -Pena, effect ive August  

1, 2010.  It  is a lso ordered tha t  back pay not  be awarded.  However , i f the 

appellan t  is not  reinsta ted within  20 days of the da te of issuance of th is 

decision , she sha ll be en t it led to back pay beginning on  the 21st  day to the 

da te of actua l reinsta tement .  

 

 It  is fur ther  ordered tha t  SLO issue layoff r ights let ters in  accordance 

with  th is decision .   

 

 This is the fina l administ ra t ive determina t ion  in  th is mat ter .  Any 

fur ther  review should be pursued in  a  judicia l forum. 

 


